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DETAILED ACTION 

1 . This Office Action is in response to the amendment filed 06 July 20 1 0. 

2. Claims 1-28 were cancelled. 

3. Claims 35-38 were added. 

4. Claims 29-38 are pending in this Office Action. 

Response to Amendment 

5. Applicant's amendments and arguments with respect to claims 29-34 and new claims 35- 
38 filed on 06 July 2010 have been fully considered but they are deemed to be moot in view 
of the new grounds of rejection. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 29-32, 34, and 38 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nguyen (U.S. 2003/0046426) in view of Guimbellot et al. (U.S. 2004/0153866) and further 
in view of Bell et al. (U.S. 2003/0130980). 

Nguyen teaches the invention substantially as claimed including a method and system of 
providing for central control and intelligent routing of data network traffic where a server is 
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operatively connected to a network and is capable of receiving information regarding 
network status, specifically capable of recognizing network congestion, formulating a 
solution to the network congestion and re-configure network traffic to reroute around 
network congestion (see Abstract). 

8. With respect to claim 29, Nguyen teaches a network structure controlling device 
comprising: a memory; and a processor in communication with the memory, the memory 
comprising computer executable instructions, the computer executable instructions 
executable with the processor (Nguyen, page 2, paragraphs 43 and 46) and comprising: a 
function relocation unit configured to analyze, in response to an instruction of relocation, a 
plurality of node resources in a network based on statutes of the node resources, to determine 
new node locations of at least one node function, and to relocate the at least one node 
function to the new node locations (Nguyen, page 4, paragraph 85 - page 5, paragraph 122), 
in accordance with a relocation plan (Nguyen, page 3, paragraphs 63-72); a path restructure 
unit configured to restructure a structure of paths in the network into an optimum condition 
in accordance with statuses of link resources in the network (Nguyen, page 4, paragraphs 84 
and 85) and in response to an instruction of restructuring (Nguyen, page 5, paragraph 123 - 
page 6, paragraph 124), wherein the path restructure unit is configured to determine a 
restructuring plan for the structure of the paths based on an exchange of data on a draft 
relocation plan of the at least one node function and data on a draft restructuring plan of the 
structure of the paths (Nguyen, page 3, paragraphs 57-72 and Nguyen, page 5, paragraphs 
107-122), the exchange of data being between the function relocation unit and the path 
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restructure unit (Nguyen, page 4, paragraph 85 - page 5, paragraph 122); and a control unit 
configured to determine whether transmission of the instruction of relocation to the function 
relocation unit is necessary and whether transmission of the instruction of restructuring to the 
path restructure unit is necessary (Nguyen, page 4, paragraph 85 - page 5, paragraph 122) 
based on the statutes of the node resources and the statues of link resources (Nguyen, page 3, 
paragraphs 63-72), wherein the control unit is further configured to selectively transmit the 
instruction of relocation and the instruction of restructuring (Nguyen, page 5, paragraphs 88- 
122). 

Nguyen does not explicitly teach the function relocation unit being further configured to 
transmit a transfer instruction to a first device for relocation of the at least one node function 
from the first device to the second device, the first device being configured to transmit node 
function definition data to the second device in response to receipt of the transfer instruction, 
the node resources comprising resources of the first and second devices. 

However, Guimbellot teaches the function relocation unit being further configured to 
transmit a transfer instruction to a first device for relocation of the at least one node function 
(Guimbellot, page 6, paragraph 58 and 60) from the first device (Guimbellot, Fig. 2, element 
210; page 5, paragraph 52) to the second device (Guimbellot, Fig. 2, element 212; page 5, 
paragraph 52), the first device being configured to transmit node function definition data to 
the second device in response to receipt of the transfer instruction (Guimbellot, page 5, 
paragraph 52), the node resources comprising resources of the first and second devices 
(Guimbellot, page 4, paragraph 43). 
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It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Nguyen in view of Guimbellot in order to enable the function relocation 
unit being further configured to transmit a transfer instruction to a first device for relocation 
of the at least one node function from the first device to the second device, the first device 
being configured to transmit node function definition data to the second device in response to 
receipt of the transfer instruction, the node resources comprising resources of the first and 
second devices. One would be motivated to do so in order to transfer resources from a failing 
or offline cluster server to a functioning one, thereby providing users with constant access to 
resources (Guimbellot, page 1, paragraph 6). 

The combination of Nguyen and Guimbellot does not explicitly teach the node function 
definition data comprising executable code that implements the at least one node function. 

However, Bell teaches the node function definition data comprising executable code that 
implements the at least one node function (Bell, pages 5-6, paragraphs 45-47). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the combination of Nguyen and Guimbellot in view of Bell in order to 
enable the node function definition data comprising executable code that implements the at 
least one node function. One would be motivated to do so in order to reduce the effort 
required to gather configuration data necessary to allow a second executable computer code 
to take over the functions of a first executable computer code (Bell, page 1, paragraph 2). 
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9. With respect to claim 30, Nguyen teaches the invention described in claim 29, including 
the function relocation unit is configured to determine the first device and the second device 
(Nguyen, page 5, paragraphs 88-122). 

10. With respect to claim 31, Nguyen teaches the invention described in claim 30, including 
the network structure controlling device wherein the control unit is configured to: transmit 
the instruction of relocation in response to a determination that relocation of the at least one 
node function from the first device to the second device is necessary; and transmit the 
instruction of restructuring in response to a determination that reconfiguration of a 
communication path formed in the network is necessary (Nguyen, page 3, paragraphs 63-72). 

11. With respect to claim 32, Nguyen teaches the invention described in claim 30, including 
the network structure controlling device wherein the function relocation unit is configured to 
generate a provisional determination of the first device and the second device, the draft 
relocation plan of the at least one node function comprising the provisional determination of 
the first device and the second device; and the path restructure unit is configured to generate 
a final determination of a new communication path based on the provisional determination of 
the first device and the second device, the restructuring plan of the structure of the paths 
comprising the final determination of the new communication path (Nguyen, page 3, 
paragraphs 63-72). 
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12. With respect to claim 34, Nguyen teaches the invention described in claim 30, including 
Nguyen does not explicitly teach the function relocation unit being further configured to 
transmit a transfer instruction to a first device for relocation of the at least one node function 
from the first device to the second device, the first device being configured to transmit node 
function definition data to the second device in response to receipt of the transfer instruction, 
the node resources comprising resources of the first and second devices. 

However, Guimbellot teaches the function relocation unit being further configured to 
transmit a transfer instruction to a first device for relocation of the at least one node function 
(Guimbellot, page 6, paragraph 58 and 60) from the first device (Guimbellot, Fig. 2, element 
210; page 5, paragraph 52) to the second device (Guimbellot, Fig. 2, element 212; page 5, 
paragraph 52), the first device being configured to transmit node function definition data to 
the second device in response to receipt of the transfer instruction (Guimbellot, page 5, 
paragraph 52), the node resources comprising resources of the first and second devices 
(Guimbellot, page 4, paragraph 43). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Nguyen in view of Guimbellot in order to enable the function relocation 
unit being further configured to transmit a transfer instruction to a first device for relocation 
of the at least one node function from the first device to the second device, the first device 
being configured to transmit node function definition data to the second device in response to 
receipt of the transfer instruction, the node resources comprising resources of the first and 
second devices. One would be motivated to do so in order to transfer resources from a failing 
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or offline cluster server to a functioning one, thereby providing users with constant access to 
resources (Guimbellot, page 1, paragraph 6). 

The combination of Nguyen and Guimbellot does not explicitly teach the node function 
definition data comprising executable code that implements the at least one node function. 

However, Bell teaches the node function definition data comprising executable code that 
implements the at least one node function (Bell, pages 5-6, paragraphs 45-47); and the 
network structure controlling device wherein the at least one node function comprises at least 
one of a firewall function, a mobility control function, a call control function, a data copy 
function, a multicast function, a mobile anchor function, or a mobile buffering function (Bell, 
pages 5-6, paragraphs 45-47). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the combination of Nguyen and Guimbellot in view of Bell in order to 
enable the node function definition data comprising executable code that implements the at 
least one node function. One would be motivated to do so in order to reduce the effort 
required to gather configuration data necessary to allow a second executable computer code 
to take over the functions of a first executable computer code (Bell, page 1, paragraph 2). 

13. With respect to claim 38, Nguyen teaches the invention described in claim 29, including a 
network structure controlling device comprising: a memory; and a processor in 
communication with the memory, the memory comprising computer executable instructions, 
the computer executable instructions executable with the processor (Nguyen, page 2, 
paragraphs 43 and 46) and comprising: a function relocation unit configured to analyze, in 
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response to an instruction of relocation, a plurality of node resources in a network based on 
statutes of the node resources, to determine new node locations of at least one node function, 
and to relocate the at least one node function to the new node locations (Nguyen, page 4, 
paragraph 85 - page 5, paragraph 122), in accordance with a relocation plan (Nguyen, page 
3, paragraphs 63-72); a path restructure unit configured to restructure a structure of paths in 
the network into an optimum condition in accordance with statuses of link resources in the 
network (Nguyen, page 4, paragraphs 84 and 85) and in response to an instruction of 
restructuring (Nguyen, page 5, paragraph 123 - page 6, paragraph 124), wherein the path 
restructure unit is configured to determine a restructuring plan for the structure of the paths 
based on an exchange of data on a draft relocation plan of the at least one node function and 
data on a draft restructuring plan of the structure of the paths (Nguyen, page 3, paragraphs 
57-72 and Nguyen, page 5, paragraphs 107-122), the exchange of data being between the 
function relocation unit and the path restructure unit (Nguyen, page 4, paragraph 85 - page 5, 
paragraph 122); and a control unit configured to determine whether transmission of the 
instruction of relocation to the function relocation unit is necessary and whether transmission 
of the instruction of restructuring to the path restructure unit is necessary (Nguyen, page 4, 
paragraph 85 - page 5, paragraph 122) based on the statutes of the node resources and the 
statues of link resources (Nguyen, page 3, paragraphs 63-72), wherein the control unit is 
further configured to selectively transmit the instruction of relocation and the instruction of 
restructuring (Nguyen, page 5, paragraphs 88-122). 

Nguyen does not explicitly teach the function relocation unit being further configured to 
transmit a transfer instruction to a first device for relocation of the at least one node function 
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from the first device to the second device, the first device being configured to transmit node 
function definition data to the second device in response to receipt of the transfer instruction, 
the node resources comprising resources of the first and second devices. 

However, Guimbellot teaches the function relocation unit being further configured to 
transmit a transfer instruction to a first device for relocation of the at least one node function 
(Guimbellot, page 6, paragraph 58 and 60) from the first device (Guimbellot, Fig. 2, element 
210; page 5, paragraph 52) to the second device (Guimbellot, Fig. 2, element 212; page 5, 
paragraph 52), the first device being configured to transmit node function definition data to 
the second device in response to receipt of the transfer instruction (Guimbellot, page 5, 
paragraph 52), the node resources comprising resources of the first and second devices 
(Guimbellot, page 4, paragraph 43). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Nguyen in view of Guimbellot in order to enable the function relocation 
unit being further configured to transmit a transfer instruction to a first device for relocation 
of the at least one node function from the first device to the second device, the first device 
being configured to transmit node function definition data to the second device in response to 
receipt of the transfer instruction, the node resources comprising resources of the first and 
second devices. One would be motivated to do so in order to transfer resources from a failing 
or offline cluster server to a functioning one, thereby providing users with constant access to 
resources (Guimbellot, page 1, paragraph 6). 

The combination of Nguyen and Guimbellot does not explicitly teach the node function 
definition data comprising executable code that implements the at least one node function. 
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However, Bell teaches the node function definition data comprising executable code that 
implements the at least one node function (Bell, pages 5-6, paragraphs 45-47), and the 
network structure controlling device wherein the at least one node function is at least one 
network service unavailable at the second device prior to both receipt of the executable code 
from the first device and addition of the executable code to the second device (Bell, pages 5- 
6, paragraphs 45-47). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the combination of Nguyen and Guimbellot in view of Bell in order to 
enable the node function definition data comprising executable code that implements the at 
least one node function. One would be motivated to do so in order to reduce the effort 
required to gather configuration data necessary to allow a second executable computer code 
to take over the functions of a first executable computer code (Bell, page 1, paragraph 2). 

14. Claim 33 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nguyen in view 
of Guimbellot in view of Bell and further in view of Weinert et al. (U.S. 7,454,516). 

15. With respect to claim 33, Nguyen teaches the invention described in claim 30, including a 
network structure controlling device comprising: a memory; and a processor in 
communication with the memory, the memory comprising computer executable instructions, 
the computer executable instructions executable with the processor (Nguyen, page 2, 
paragraphs 43 and 46) and comprising: a function relocation unit configured to analyze, in 
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response to an instruction of relocation, a plurality of node resources in a network based on 
statutes of the node resources, to determine new node locations of at least one node function, 
and to relocate the at least one node function to the new node locations (Nguyen, page 4, 
paragraph 85 - page 5, paragraph 122), in accordance with a relocation plan (Nguyen, page 
3, paragraphs 63-72); a path restructure unit configured to restructure a structure of paths in 
the network into an optimum condition in accordance with statuses of link resources in the 
network (Nguyen, page 4, paragraphs 84 and 85) and in response to an instruction of 
restructuring (Nguyen, page 5, paragraph 123 - page 6, paragraph 124), wherein the path 
restructure unit is configured to determine a restructuring plan for the structure of the paths 
based on an exchange of data on a draft relocation plan of the at least one node function and 
data on a draft restructuring plan of the structure of the paths (Nguyen, page 3, paragraphs 
57-72 and Nguyen, page 5, paragraphs 107-122), the exchange of data being between the 
function relocation unit and the path restructure unit (Nguyen, page 4, paragraph 85 - page 5, 
paragraph 122); and a control unit configured to determine whether transmission of the 
instruction of relocation to the function relocation unit is necessary and whether transmission 
of the instruction of restructuring to the path restructure unit is necessary (Nguyen, page 4, 
paragraph 85 - page 5, paragraph 122) based on the statutes of the node resources and the 
statues of link resources (Nguyen, page 3, paragraphs 63-72), wherein the control unit is 
further configured to selectively transmit the instruction of relocation and the instruction of 
restructuring (Nguyen, page 5, paragraphs 88-122). 

Nguyen does not explicitly teach the function relocation unit being further configured to 
transmit a transfer instruction to a first device for relocation of the at least one node function 
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from the first device to the second device, the first device being configured to transmit node 
function definition data to the second device in response to receipt of the transfer instruction, 
the node resources comprising resources of the first and second devices. 

However, Guimbellot teaches the function relocation unit being further configured to 
transmit a transfer instruction to a first device for relocation of the at least one node function 
(Guimbellot, page 6, paragraph 58 and 60) from the first device (Guimbellot, Fig. 2, element 
210; page 5, paragraph 52) to the second device (Guimbellot, Fig. 2, element 212; page 5, 
paragraph 52), the first device being configured to transmit node function definition data to 
the second device in response to receipt of the transfer instruction (Guimbellot, page 5, 
paragraph 52), the node resources comprising resources of the first and second devices 
(Guimbellot, page 4, paragraph 43). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Nguyen in view of Guimbellot in order to enable the function relocation 
unit being further configured to transmit a transfer instruction to a first device for relocation 
of the at least one node function from the first device to the second device, the first device 
being configured to transmit node function definition data to the second device in response to 
receipt of the transfer instruction, the node resources comprising resources of the first and 
second devices. One would be motivated to do so in order to transfer resources from a failing 
or offline cluster server to a functioning one, thereby providing users with constant access to 
resources (Guimbellot, page 1, paragraph 6). 

The combination of Nguyen and Guimbellot does not explicitly teach the node function 
definition data comprising executable code that implements the at least one node function. 
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However, Bell teaches the node function definition data comprising executable code that 
implements the at least one node function (Bell, pages 5-6, paragraphs 45-47). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the combination of Nguyen and Guimbellot in view of Bell in order to 
enable the node function definition data comprising executable code that implements the at 
least one node function. One would be motivated to do so in order to reduce the effort 
required to gather configuration data necessary to allow a second executable computer code 
to take over the functions of a first executable computer code (Bell, page 1, paragraph 2). 

The combination of Nguyen, Guimbellot, and Bell does not explicitly teach preventing a 
node resource and a link resource of the first device and the second device from being 
controlled by another network structure controlling device. 

However, Weinert teaches the network structure controlling device further comprising an 
exclusive control unit configured to prevent a node resource and a link resource of the first 
device and the second device from being controlled by another network structure controlling 
device in the network (Weinert, col. 12, line 65 - col. 13, line 3) in response to a 
determination by the control unit that relocation of the at least one node function of the first 
device in the network is necessary (Weinert, col. 10, line 62 - col. 11, line 2). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the combination of Nguyen, Guimbellot, and Bell in view of Weinert in 
order to enable preventing a node resource and a link resource of the first device and the 
second device from being controlled by another network structure controlling device. One 
would be motivated to do so in order to attempt to avoid overload of any single machine by 
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directing only a percentage of the incoming requests for web pages to any one content server 
(Weinert, col. 2, lines 6-9). 



16. Claims 35-37 are rejected under 35 U.S.C. 103(a) as being unpatentable over Nguyen in 
view of Guimbellot in view of Bell and further in view of Leung et al. (U.S. 2003/0224788). 

17. With respect to claim 35, Nguyen teaches the invention described in claim 29, including a 
network structure controlling device comprising: a memory; and a processor in 
communication with the memory, the memory comprising computer executable instructions, 
the computer executable instructions executable with the processor (Nguyen, page 2, 
paragraphs 43 and 46) and comprising: a function relocation unit configured to analyze, in 
response to an instruction of relocation, a plurality of node resources in a network based on 
statutes of the node resources, to determine new node locations of at least one node function, 
and to relocate the at least one node function to the new node locations (Nguyen, page 4, 
paragraph 85 - page 5, paragraph 122), in accordance with a relocation plan (Nguyen, page 
3, paragraphs 63-72); a path restructure unit configured to restructure a structure of paths in 
the network into an optimum condition in accordance with statuses of link resources in the 
network (Nguyen, page 4, paragraphs 84 and 85) and in response to an instruction of 
restructuring (Nguyen, page 5, paragraph 123 - page 6, paragraph 124), wherein the path 
restructure unit is configured to determine a restructuring plan for the structure of the paths 
based on an exchange of data on a draft relocation plan of the at least one node function and 
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data on a draft restructuring plan of the structure of the paths (Nguyen, page 3, paragraphs 
57-72 and Nguyen, page 5, paragraphs 107-122), the exchange of data being between the 
function relocation unit and the path restructure unit (Nguyen, page 4, paragraph 85 - page 5, 
paragraph 122); and a control unit configured to determine whether transmission of the 
instruction of relocation to the function relocation unit is necessary and whether transmission 
of the instruction of restructuring to the path restructure unit is necessary (Nguyen, page 4, 
paragraph 85 - page 5, paragraph 122) based on the statutes of the node resources and the 
statues of link resources (Nguyen, page 3, paragraphs 63-72), wherein the control unit is 
further configured to selectively transmit the instruction of relocation and the instruction of 
restructuring (Nguyen, page 5, paragraphs 88-122). 

Nguyen does not explicitly teach the function relocation unit being further configured to 
transmit a transfer instruction to a first device for relocation of the at least one node function 
from the first device to the second device, the first device being configured to transmit node 
function definition data to the second device in response to receipt of the transfer instruction, 
the node resources comprising resources of the first and second devices. 

However, Guimbellot teaches the function relocation unit being further configured to 
transmit a transfer instruction to a first device for relocation of the at least one node function 
(Guimbellot, page 6, paragraph 58 and 60) from the first device (Guimbellot, Fig. 2, element 
210; page 5, paragraph 52) to the second device (Guimbellot, Fig. 2, element 212; page 5, 
paragraph 52), the first device being configured to transmit node function definition data to 
the second device in response to receipt of the transfer instruction (Guimbellot, page 5, 
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paragraph 52), the node resources comprising resources of the first and second devices 
(Guimbellot, page 4, paragraph 43). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Nguyen in view of Guimbellot in order to enable the function relocation 
unit being further configured to transmit a transfer instruction to a first device for relocation 
of the at least one node function from the first device to the second device, the first device 
being configured to transmit node function definition data to the second device in response to 
receipt of the transfer instruction, the node resources comprising resources of the first and 
second devices. One would be motivated to do so in order to transfer resources from a failing 
or offline cluster server to a functioning one, thereby providing users with constant access to 
resources (Guimbellot, page 1, paragraph 6). 

The combination of Nguyen and Guimbellot does not explicitly teach the node function 
definition data comprising executable code that implements the at least one node function. 

However, Bell teaches the node function definition data comprising executable code that 
implements the at least one node function (Bell, pages 5-6, paragraphs 45-47), the node 
function definition data (Bell, pages 5-6, paragraphs 45-47), and the user data being data 
processed in response to execution of the executable code that implements the at least one 
node function (Bell, pages 5-6, paragraphs 45-47). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the combination of Nguyen and Guimbellot in view of Bell in order to 
enable the node function definition data comprising executable code that implements the at 
least one node function. One would be motivated to do so in order to reduce the effort 
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required to gather configuration data necessary to allow a second executable computer code 
to take over the functions of a first executable computer code (Bell, page 1, paragraph 2). 

The combination of Nguyen and Guimbellot does not explicitly teach the network 
structure controlling device wherein the first device is further configured to transmit both 
user data directly from the first device to the second device. 

However, Leung teaches the network structure controlling device wherein the first device 
is further configured to transmit both user data (Leung, page 1 , paragraph 9) directly from the 
first device to the second device (Leung, page 1, paragraph 9). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the combination of Nguyen, Guimbellot, and Bell in view of Leung in 
order to enable the network structure controlling device wherein the first device is further 
configured to transmit both user data (Leung, page 1, paragraph 9) directly from the first 
device to the second device. One would be motivated to do so in order to more efficiently 
route data traffic (Leung, page 2, paragraph 13). 

18. With respect to claim 36, Nguyen teaches the invention described in claim 29, including a 
network structure controlling device comprising: a memory; and a processor in 
communication with the memory, the memory comprising computer executable instructions, 
the computer executable instructions executable with the processor (Nguyen, page 2, 
paragraphs 43 and 46) and comprising: a function relocation unit configured to analyze, in 
response to an instruction of relocation, a plurality of node resources in a network based on 
statutes of the node resources, to determine new node locations of at least one node function, 



Application/Control Number: 10/772,223 Page 19 

Art Unit: 2446 

and to relocate the at least one node function to the new node locations (Nguyen, page 4, 
paragraph 85 - page 5, paragraph 122), in accordance with a relocation plan (Nguyen, page 
3, paragraphs 63-72); a path restructure unit configured to restructure a structure of paths in 
the network into an optimum condition in accordance with statuses of link resources in the 
network (Nguyen, page 4, paragraphs 84 and 85) and in response to an instruction of 
restructuring (Nguyen, page 5, paragraph 123 - page 6, paragraph 124), wherein the path 
restructure unit is configured to determine a restructuring plan for the structure of the paths 
based on an exchange of data on a draft relocation plan of the at least one node function and 
data on a draft restructuring plan of the structure of the paths (Nguyen, page 3, paragraphs 
57-72 and Nguyen, page 5, paragraphs 107-122), the exchange of data being between the 
function relocation unit and the path restructure unit (Nguyen, page 4, paragraph 85 - page 5, 
paragraph 122); and a control unit configured to determine whether transmission of the 
instruction of relocation to the function relocation unit is necessary and whether transmission 
of the instruction of restructuring to the path restructure unit is necessary (Nguyen, page 4, 
paragraph 85 - page 5, paragraph 122) based on the statutes of the node resources and the 
statues of link resources (Nguyen, page 3, paragraphs 63-72), wherein the control unit is 
further configured to selectively transmit the instruction of relocation and the instruction of 
restructuring (Nguyen, page 5, paragraphs 88-122). 

Nguyen does not explicitly teach the function relocation unit being further configured to 
transmit a transfer instruction to a first device for relocation of the at least one node function 
from the first device to the second device, the first device being configured to transmit node 
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function definition data to the second device in response to receipt of the transfer instruction, 
the node resources comprising resources of the first and second devices. 

However, Guimbellot teaches the function relocation unit being further configured to 
transmit a transfer instruction to a first device for relocation of the at least one node function 
(Guimbellot, page 6, paragraph 58 and 60) from the first device (Guimbellot, Fig. 2, element 
210; page 5, paragraph 52) to the second device (Guimbellot, Fig. 2, element 212; page 5, 
paragraph 52), the first device being configured to transmit node function definition data to 
the second device in response to receipt of the transfer instruction (Guimbellot, page 5, 
paragraph 52), the node resources comprising resources of the first and second devices 
(Guimbellot, page 4, paragraph 43). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Nguyen in view of Guimbellot in order to enable the function relocation 
unit being further configured to transmit a transfer instruction to a first device for relocation 
of the at least one node function from the first device to the second device, the first device 
being configured to transmit node function definition data to the second device in response to 
receipt of the transfer instruction, the node resources comprising resources of the first and 
second devices. One would be motivated to do so in order to transfer resources from a failing 
or offline cluster server to a functioning one, thereby providing users with constant access to 
resources (Guimbellot, page 1, paragraph 6). 

The combination of Nguyen and Guimbellot does not explicitly teach the node function 
definition data comprising executable code that implements the at least one node function. 
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However, Bell teaches the node function definition data comprising executable code that 
implements the at least one node function (Bell, pages 5-6, paragraphs 45-47), the node 
function definition data (Bell, pages 5-6, paragraphs 45-47), and the user data being data 
processed in response to execution of the executable code that implements the at least one 
node function (Bell, pages 5-6, paragraphs 45-47). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the combination of Nguyen and Guimbellot in view of Bell in order to 
enable the node function definition data comprising executable code that implements the at 
least one node function. One would be motivated to do so in order to reduce the effort 
required to gather configuration data necessary to allow a second executable computer code 
to take over the functions of a first executable computer code (Bell, page 1, paragraph 2). 

The combination of Nguyen and Guimbellot does not explicitly teach the network 
structure controlling device wherein the first device is further configured to transmit both 
user data directly from the first device to the second device. 

However, Leung teaches the network structure controlling device wherein the control unit 
is further configured to selectively transmit the instruction of relocation in response to receipt 
of an adaptive control request indicative of detection of movement of a user terminal from a 
first coverage area to a second coverage area (Leung, page 1, paragraph 9), wherein 
relocation of the at least one node function comprises relocation of user data from a first 
service node that serves the first coverage area to a second service node that serves the 
second coverage area (Leung, page 1, paragraph 9), the node resources include node 
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resources of the first service node and the second service node (Leung, page 3, paragraph 
35), and the user data is associated with the user terminal (Leung, page 3, paragraph 35). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the combination of Nguyen, Guimbellot, and Bell in view of Leung in 
order to enable the network structure controlling device wherein the first device is further 
configured to transmit both user data (Leung, page 1, paragraph 9) directly from the first 
device to the second device. One would be motivated to do so in order to more efficiently 
route data traffic (Leung, page 2, paragraph 13). 

19. With respect to claim 37, Nguyen teaches the invention described in claim 29, including a 
network structure controlling device comprising: a memory; and a processor in 
communication with the memory, the memory comprising computer executable instructions, 
the computer executable instructions executable with the processor (Nguyen, page 2, 
paragraphs 43 and 46) and comprising: a function relocation unit configured to analyze, in 
response to an instruction of relocation, a plurality of node resources in a network based on 
statutes of the node resources, to determine new node locations of at least one node function, 
and to relocate the at least one node function to the new node locations (Nguyen, page 4, 
paragraph 85 - page 5, paragraph 122), in accordance with a relocation plan (Nguyen, page 
3, paragraphs 63-72); a path restructure unit configured to restructure a structure of paths in 
the network into an optimum condition in accordance with statuses of link resources in the 
network (Nguyen, page 4, paragraphs 84 and 85) and in response to an instruction of 
restructuring (Nguyen, page 5, paragraph 123 - page 6, paragraph 124), wherein the path 
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restructure unit is configured to determine a restructuring plan for the structure of the paths 
based on an exchange of data on a draft relocation plan of the at least one node function and 
data on a draft restructuring plan of the structure of the paths (Nguyen, page 3, paragraphs 
57-72 and Nguyen, page 5, paragraphs 107-122), the exchange of data being between the 
function relocation unit and the path restructure unit (Nguyen, page 4, paragraph 85 - page 5, 
paragraph 122); and a control unit configured to determine whether transmission of the 
instruction of relocation to the function relocation unit is necessary and whether transmission 
of the instruction of restructuring to the path restructure unit is necessary (Nguyen, page 4, 
paragraph 85 - page 5, paragraph 122) based on the statutes of the node resources and the 
statues of link resources (Nguyen, page 3, paragraphs 63-72), wherein the control unit is 
further configured to selectively transmit the instruction of relocation and the instruction of 
restructuring (Nguyen, page 5, paragraphs 88-122). 

Nguyen does not explicitly teach the function relocation unit being further configured to 
transmit a transfer instruction to a first device for relocation of the at least one node function 
from the first device to the second device, the first device being configured to transmit node 
function definition data to the second device in response to receipt of the transfer instruction, 
the node resources comprising resources of the first and second devices. 

However, Guimbellot teaches the function relocation unit being further configured to 
transmit a transfer instruction to a first device for relocation of the at least one node function 
(Guimbellot, page 6, paragraph 58 and 60) from the first device (Guimbellot, Fig. 2, element 
210; page 5, paragraph 52) to the second device (Guimbellot, Fig. 2, element 212; page 5, 
paragraph 52), the first device being configured to transmit node function definition data to 
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the second device in response to receipt of the transfer instruction (Guimbellot, page 5, 
paragraph 52), the node resources comprising resources of the first and second devices 
(Guimbellot, page 4, paragraph 43). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Nguyen in view of Guimbellot in order to enable the function relocation 
unit being further configured to transmit a transfer instruction to a first device for relocation 
of the at least one node function from the first device to the second device, the first device 
being configured to transmit node function definition data to the second device in response to 
receipt of the transfer instruction, the node resources comprising resources of the first and 
second devices. One would be motivated to do so in order to transfer resources from a failing 
or offline cluster server to a functioning one, thereby providing users with constant access to 
resources (Guimbellot, page 1, paragraph 6). 

The combination of Nguyen and Guimbellot does not explicitly teach the node function 
definition data comprising executable code that implements the at least one node function. 

However, Bell teaches the node function definition data comprising executable code that 
implements the at least one node function (Bell, pages 5-6, paragraphs 45-47), the node 
function definition data (Bell, pages 5-6, paragraphs 45-47), and the user data being data 
processed in response to execution of the executable code that implements the at least one 
node function (Bell, pages 5-6, paragraphs 45-47). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the combination of Nguyen and Guimbellot in view of Bell in order to 
enable the node function definition data comprising executable code that implements the at 
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least one node function. One would be motivated to do so in order to reduce the effort 
required to gather configuration data necessary to allow a second executable computer code 
to take over the functions of a first executable computer code (Bell, page 1, paragraph 2). 

The combination of Nguyen and Guimbellot does not explicitly teach the network 
structure controlling device wherein the first device is further configured to transmit both 
user data directly from the first device to the second device. 

However, Leung teaches the network structure controlling device wherein the control unit 
is further configured to determine whether transmission of the instruction of relocation to the 
function relocation unit is necessary in response to the detection of movement of a user 
terminal from a first coverage area to a second coverage area (Leung, page 3, paragraph 35). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the combination of Nguyen, Guimbellot, and Bell in view of Leung in 
order to enable the network structure controlling device wherein the first device is further 
configured to transmit both user data (Leung, page 1, paragraph 9) directly from the first 
device to the second device. One would be motivated to do so in order to more efficiently 
route data traffic (Leung, page 2, paragraph 13). 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the 
mailing date of this final action and the advisory action is not mailed until after the end of the 
THREE-MONTH shortened statutory period, then the shortened statutory period will expire on 
the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Alicia Baturay whose telephone number is (571) 272-3981. The examiner 
can normally be reached at 7:30am - 5pm, Monday - Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Jeffrey Pwu can be reached on (571) 272-6798. The fax number for the organization where this 
application or proceeding is assigned is (571) 273-8300. 
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Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be 
obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

/Alicia Baturay/ 
Examiner, Art Unit 2446 

September 8,2010 



/Benjamin R Bruckart/ 

Primary Examiner, Art Unit 2446 



